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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) AT TEZPUR 

C.R.Case No. 165/14 

                                 U/s. 294/354/506 I.P.C 

 

            MUSST.  SIRAJUN  NAHAR                                  …. Complainant. 

 

     VS  

 

            MD. FIROZ  HARARIKA                                    ... Accused person. 

 

 
PRESENT: JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate, (Sadar), 

  Tezpur, Sonitpur. 

 
For the Prosecution: Learned Counsel M. Islam. 

For the Defence: Learned Counsel P. Ch. Sarma, R. Bora, B. Tamuli and N. Basu. 

Charge framed on: 01/09/2015. 

Evidence recorded on: 17/08/2015 and 01/12/2016 

Argument heard on: 26/12/2016 and 05/01/2017 

Judgment delivered on: 12/01/2017. 

 

                                                            JUDGMENT 

 

1. The complaint case as its genesis on 06/09/14, when she filed a complaint in the 

Court of Chief Judicial Magistrate, Tezpur, Sonitpur against accused, Md. Firoz 

Hazarika U/s 294/506/354 IPC. The complainant through her complaint, alleged 

that she is the wife of accused and due to mental and physical harassment by the 

accused, she has separated from him and is now living at her parents’ house and 

that regarding the atrocities of the accused she has filed a case against him. The 

complainant has two children, who presently live with the accused person. The 

accused prevented them from interacting with her and thereby deprives the 

complainant of any communication and company of her two children. That on 

08/08/2014 at about 11 pm, when the complainant went to her daughter Smt. Pahi 

Hazarika’s School to visit her at the time of leisure, accused shouted obscene 

words at her and thereby abused her. The accused thereafter pushed her aside 
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and outraged her modesty. The complainant stated that the Headmaster of the 

school confined the child Pahi Hazarika from her, as per direction of accused. The 

complainant was threatened by accused not to visit her daughter or else she will 

be killed. 

2. The Court on taking cognizance of complaint filed by Sirajun Nahar U/s 

294/354/506 IPC issued summons to the accused Firoz Hararika. The accused 

appeared and the case proceeded to trial. Upon examining three witnesses of the 

complainant and hearing both sides on the point of charge, charge was framed 

against the accused Firoz Hazarika U/s 294/354/506 of IPC and charge was read 

over and explained to the accused and he was asked to whether he pleads guilty, 

to which he pleaded not guilty and claimed to be tried. 

3. During the cross of trial, complainant examined three prosecution witnesses. The 

statement of the accused was duly recorded U/s 313 CrPC. The accused in his 

defence examined two witnesses.  

4. Heard learned Counsels of both sides on the case. 

 
5. Points for determination:- 

 

A. Whether the accused Firoz Hazarika on 08/08/2014 at about 1 pm. entered the 

school of Pihu Hazarika, with an intention to abuse her modesty and shouted 

obscene words at her, pulled at her clothes and thereby committed an offence, 

punishable under Section 294/354 of the Indian Penal Code?  

B. Whether the accused on 08/08/2014, threatened the complainant of her life, if 

she dares to visit Pihu Hazarika in future and thereby committed an offence 

punishable under Section 506 of the Indian Penal Code? 

  

6. Discussion, Decision and Reasons thereof:-  

 

7. Heard arguments of both sides. Perused the Case Record. In order to arrive at a 

proper and just decision as well as to facilitate discussion of evidence of 

prosecution witnesses above points for determination are taken up together for 

discussion. My findings are as follows:- 

 

8. CW1 Sirajun  Nahar  deposed that the accused Firoz Hazarika is her husband 

and deposed that during Lok Adalat at Tezpur Court in the year 2013 her 
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maintenance case against the accused was fixed for adjudication and on that day, 

accused promised that she will be able to meet their children as and when she 

pleased and accordingly on 08/08/2014 at about 1.00 p.m. during the recess 

period complainant went to Carl Memorial School near Church field, Tezpur to visit 

her daughter Pihu Hazarika who is a student in that school. She met the School 

Headmistress and asked for her permission to meet Pihu Hazarika and she asked 

her to wait for 30 minutes. The complainant kept on waiting in the verandah when 

accused arrived and started abusing her with obscene language, he pushed her 

outside by pulling on her attire and threatened her of her life if she comes to the 

school again. Complainant further deposed that she followed the accused to the 

office of the Headmistress and found her daughter sitting in the office of 

Headmistress.  The complainant further deposed as PW1 that her sister Samsun 

Nahar was with her, at the time of incident and her elder brother Wahidul Islam 

was waiting at the gate of the school. 

9. During her cross-examination, she admitted that she left matrimonial home on 

26/10/2012, and that there was no written order during the Lok Adalot authorising 

her to meet her children. She also admitted that although, her children who are 

living with the accused person since she left matrimonial home, she had not filed 

any petition seeking custody of her children from accused. She further deposed 

that she had not lodged any FIR regarding the incident and that there was a delay 

of almost one month in filing the complaint in the Court, as she had lodged the 

complaint only on 06/09/2014.  She admitted that she has not cited any reason in 

her complaint for her delay in lodging the complaint. The complainant had further 

stated in her cross-examination that she had not filed any written application to the 

Headmistress for meeting her daughter at school. She deposed that accused 

arrived there 10 minutes after her arrival on school and at that time, Pahi was 

playing on the ground with her classmates. Pahi went inside the office of the 

Headmistress, on seeing her and complainant sought for the permission with the 

Headmistress to meet her daughter and denied the suggestion from defence 

counsel that she had asked the Headmistress to hand over her daughter had she 

wanted to take her daughter along with her. PW1 admitted that she had not 

mentioned in her complaint that her elder sister and elder brother too accompanied 

her to the School. She admitted that she had not stated in her complaint that the 

accused had pushed her outside by pulling on her attire and denied the suggestion 

that accused did not abuse her, used obscene language did not pushed her outside 
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by pulling her attire and did not threaten her of her life. She denied any intention 

to harass the accused and also denied that she on the day of incident had come to 

Pihu Hazarika’s School to take her along with her forcibly.  

10. CW2 Samsun Nahar identified the complainant as her younger sister and the 

accused as husband of complainant. She deposed that on 08/08/2014 on the 

advice of the Magistrate, she along with the complainant had gone to Carl 

Memorial School during the recess period while her younger brother Wahidul Islam 

was waiting outside the gate. She also deposed that she asked Headmistress that 

they want to meet Pihu Hazarika to which the Headmistress asked them wait for 10 

minutes. After those 10 minutes the accused Firoz Hazarika appeared and abused 

the complainant in filthy language, pushed the complainant in the verandah, pulled 

her saree and threatened her of her life if she comes there for the second time. 

PW2 further deposed that thereafter they followed the accused to the office room 

where they saw Pihu Hazarika sitting in the office of Headmistress. 

11. During her cross-examination, she declined knowledge if Pihu Hazarika was playing 

outside when they reached the School and she deposed that they had met the 

Headmistress on the way of her office in the veranda. She denied the suggestion 

that she had deposed falsely and that she had not accompanied the complainant to 

the School on the day of incident. She declined the suggestion of defence counsel 

that accused did not abuse the complainant, did not push her by pulling her saree 

and did not threaten her of her life. 

12. CW3 Md. Wahidul Islam deposed that complainant is his younger sister and that 

the accused is her husband. He deposed that on 08/08/2014 after seeking legal 

permission, he along with complainant and his sister Samsun Nahar went to Carl 

Memorial School during the recess period to met Pihu Hazarika and he was waiting 

outside the gate. The complainant and Samsun went inside the School and he saw 

them waiting in the School verandah. He deposed further that accused walked past 

him and went inside School. After sometime accused pushed the complainant in 

the veranda and pulled her attire. He deposed that by the time, he went in to meet 

with his sister, the accused had gone inside office room.  

13. He deposed that the legal permission document was with complainant and 

admitted that he had not heard the conversation between complainant, accused 

and his elder sister. He declined knowledge about the contents of the complainant.  
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14. DW1 Pahi Hazarika deposed that her mother is the complainant and that her 

mother lives in Sootea since last four years. She went to school with her father and 

has an elder brother Kabin hazarika. He is studying in Class IX. On that day she 

was at school, during leisure, when she was playing at school field, mother and 

their aunt Mamoni pulled her and asked her to come along with them. She rescued 

her hand from them and entered teacher’s common room and called her father and 

narrated the incident to him. She had called him from his teacher Sumitra Saikia’s 

phone. Her mother was searching for her. When her father came and she went 

and held his hand. Thereafter, mother had an altercation with her Headmistress. 

Thereafter her mother left. She came out with his father. Her mother and father 

had no altercation. She did not know why her mother filed this case. 

15. During her cross-examination, she deposed that her father mobile no. is 98598-

098818. She was hiding in the common room under a bench so that no one can 

see her. From the place where she was hiding, she did not see anyone outside. 

She did not see anyone fighting outside. Later stated that she stood from her place 

and saw what was happening outside. She denied the suggestion that she has 

concocted a false story as she was saying two separate things and also denied that 

Her father had tutored her. Her mother used to abuse him with dirty words. So, 

she did not talk with her. It is not a fact that she had deposed on her father’s 

direction. She declined knowledge which teacher were present on day of 

occurrence. She did not see her Mama at place of occurrence on the day of 

incident. It is not a fact that she has deposed falsely to have her father. It is not a 

fact that she saw her father pushing her mother but she had concealed the facts 

on that day.  

16. DW2 Sumitra Saikia deposed that she is a Teacher and she received summons 

of Court.  She further deposed she is the teacher at Carl Memorial L.P. School, 

Tezpur, since 1996 where Pahi Hazarika is her student.  About three years ago, 

during leisure period, she run up to her scared and asked her to make a phone 

call. She did not hear the conversation of Pahi with her father. She did not know 

why she was scared. She did not know what had happened afterwards. 

17. During her cross-examination, she declined knowledge on the person who filed this 

case and against whom. She could not remember the date of incident. Several 

guardians come to school during leisure. Her phone had the number of accused 

saved as Pahi took tuitions from her. She took out the number and dialled it. She 

had not seen Bina Kalita having any altercation with complainant.  
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18. Upon careful and meticulous consideration of the evidence on record, it is seen 

that complainant and the accused are husband and wife and have separated with 

their two children including Pahi Hazarika living with her father-accused Firoz 

Hazarika. It is an admitted fact that on the day of incident complainant along with 

PW2 Samsun Nahar had visited the school of Pahi Hazarika and had met her at 

school. 

19. The complainant and her witnesses alleges that before they could meet Pahi 

Hazarika, accused came to the school and began to verbally abuse the 

complainant, pulled her by her clothes and threatened her against visiting Pahi 

Hazarika again. PW1 and PW2 are the eyewitnesses and they have totally 

corroborated each other’s evidence on this fact. PW3 deposed to have been 

waiting outside the gate of the school. He too deposed that he saw the accused 

pushing the complainant but did not hear the conversation as it was happening at 

a distance from him. The witnesses examined by complainant are the victim-

complainant, the sister and brother of complainant. It is noted that complainant 

has failed to examine any student, teacher or any other person and saw the 

incident. 

20. On the other hand, the DW1 Pahi Hazarika though admitted the presence of 

complainant and her aunt declined any altercation between the complainant and 

the accused. She deposed that she had met her mother-complainant who tried 

forcibly to take Pahi along with her. Scared, she rushed to her Headmistress at 

asked her to make a call to her father. DW1 is corroborated by the Headmistress of 

her school. DW2 too in her evidence deposed that she had dialled the phone 

number of accused from her phone when asked for by Pahi. DW2 admitted that 

accused had appeared at school after receiving the phone call but she declined 

knowledge about any altercation between the complainant and the accused. DW2 

is an independent witness not related to the case and her evidence can’t be thrown 

out merely because she is not related. She is an important witness and is found to 

be cogent and trustworthy. DW1 is another vital witness as she is the reason for 

which complainant had visited the school in the first place.  

21. It is found that PW1 and PW2 have admitted that Pahi was at teacher’s room when 

they went inside. Also, PWs has not declined or denied that no phone call was 

made by Pahi to her father-accused from the phone of DW 2. During argument as 

well, the learned Counsel for complainant did not deny the above mentioned fact. 
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There is nothing in the evidence to disbelieve that accused was made a call from 

the phone of DW2 by DW1 narrating that complainant had arrived at her school. 

22. Hence, it is believed that indeed a phone call was made to the accused by DW1 

informing him about the presence of her mother and aunt at her school. Therefore, 

it is found that indeed Pahi on seeing her mother-complainant went to meet her 

Headmistress and made a phone call to her father-accused and remained in the 

room.  

23. The complainant and her witnesses deposed that accused after arriving at school 

had verbally abused her, pushed her by pulling at her attire and also threatened 

her of her life. As already discussed, her evidence is found to have been 

corroborated by PW2 and PW3. As PW3 was outside the school his evidence 

cannot be relied upon much and Court will concentrate on the evidence of PW1 

and PW2. Both these witnesses have failed to explain the presence of Pahi in the 

teacher’s room. In other words these witnesses are found to have failed to explain 

as to why a daughter fled to her teacher’s room to make a call to her father. Pahi 

Hazarika has deposed that complainant tried to forcibly take her away. DW1 on 

this fact is not corroborated by any witness. But, what could have been any other 

reason which would drive Pahi to approach her headmistress to make a call to her 

father? DW2 has deposed that Pahi was scared when she came up to her.  

24. It is apparent that Pahi was scared after she saw her mother. 

25. Nevertheless, the complainant is found to have put up strong case against the 

accused supported by cohesive and strong witnesses.  

26. Further, the vital witness Pahi and the headmistress have denied any altercation 

between the complainant and the accused let alone verbal abuse, pushing and 

threat. The complainant and her witnesses are found to have failed miserably to 

explain the one month delay in filing the complaint before the Court. One month 

delay is a huge period giving a lot of room to distort the facts. The delay been 

unexplained has created a serious lacunae in the prosecution case. 

27. In such a scenario, the unexplained delay of one month is found to have created a 

doubt in the prosecution case which cannot be disregarded. The unexplained delay 

of one month goes to the root of the matter and strikes right at the root of the 

complainant’s case. This delay offer month gives room to the complainant to distort 

the facts that happened one month ago and being unaccounted strikes at the 

veracity and trustworthiness of the complainant and her witnesses. It creates a 

doubt in the complainant’s case which is found to have shaken the case of 
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complainant which when not corroborated by an independent direct evidence 

cannot be relied upon to base the conviction of the accused. 

28. Thus, it is found that complainant has failed to put up a strong, reliable case 

against the accused Firoz Hazarika. The materials on record against the accused in 

the light of the unexplained delay of one month in filing the complaint is found to 

be not sufficient to bring home the allegations against the accused Firoz Hazarika. 

He is therefore found not guilty of the allegations levelled by complainant and her 

witnesses U/S 294/354/506 IPC and is acquitted from the case. 

 

 

                                                 ORDER 

 

29. Considering the above discussions, the prosecution has failed to prove the 

accusation against accused persons under Sec. 294/354/506 I.P.C beyond 

reasonable doubt and he is accordingly acquitted and set at liberty forthwith.   

30.  Their bail-bond executed in favour of the accused person is extended for a further 

period of Six months from this date.  

31. Pronounced by me in this open Court, this 12th day of January, 2017 and given 

under my hand and seal of this Court. 

 
 
 
 
       
   
                      Jyotismita  Sarma 

 
                                                                  Sub-Divisional  Judicial Magistrate, Sadar 

  
                Tezpur, Sonitpur. 
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APPENDIX 
 
 

PROSECUTION EXHIBITS 
 

EXHIBIT-1- EZAHAR 
 
 

DEFENCE EXHIBITS 
 

NONE 
 

PROSECUTION WITNESSES 
 

                                           CW1- Sirajul Nahar 
                                           CW2- Samsun Nahar 

 CW3- Md. Wahidul Islam 
 
 

                                         DEFENCE WITNESSES 
 

                                          DW1- Pahi Hazarika 
                                          DW2- Sumitra Saikia 

 
 

 
 

 
 
 

 
 
 

 
 
 
 


